Bonpoc: O noATBep:KAEHUW COMCMONHEHMA 06A3aTeNbCTB MO KOHTPAKTy Ha OKasaHue ycayr
nUTaHWA; 06 OTBETCTBEHHOCTM MOCTaBWMKA (NoApAAYMKA, MCNOMHWUTENA) 3a HapylleHWe YCA0BMA O
NPMBAEYEHMM K UCMIONHEHUIO KOHTPaKTa cybbeKTa manoro npegnpuHmumartensctsa uam COHKO.

OTBerT:
MWHUCTEPCTBO ®UHAHCOB POCCUINCKOWN DEAEPALIUU

nMMCbMO
oT 20 uioHAa 2017 r. N 24-02-06/38404

MuHduH Poccumn, paccmoTpeB obpalleHMe No  BOMPOCY O MPUMEHEHUM  MONONKEHUN
depepanbHoro 3akoHa ot 05.04.2013 N 44-®3 "O KOHTPaKTHOM cucteme B chepe 3aKynoK TOBApOB.,
paboT, ycnyr ana obecrnevyeHus roCyAapCTBEHHbIX M MYHUUMNAAbHbIX HyXKA" (aanee - 3akoH o
KOHTPAKTHOM CUCTEME) B 4YacTU NpPUBAEYEHMA MOCTAaBLIMKOM (NOAPAAYMKOM, WCMOAHUTENEM), He
ABNAOWMMCA  CYOBEKTOM  Manoro npeanpuHUMATENbCTBA  WAM  COLMANbHO  OPUEHTUPOBAHHOM
HEKOMMepYEeCcKon opraHusaumei (aanee - CMI, COHO), K UCNONHEHUIO KOHTPaKTa cybnoapsaayYmKos,
coucnonnuTtenen ns uncna CMrM, COHO, coobulaerT.

1. MNo Bonpocy O TOM, MOXET /AN [AOroBOP MOCTAaBKM TOBapa ABMAATLCA MNOATBEPKAEHUEM
COUCMONHEHNA 06A3aTeNbCTB MO KOHTPAKTY HA OKasaHue ycnyr nutaHusa, MuHoumH Poccum coobuiaet
cnepytouee.

CornacHo 4yactm 5 ctatbm 30 3aKoHa O KOHTPAKTHOM CUCTEME 3aKasuumK MNpu onpeseneHuu
nocTaBLMKa (MoApaaYMKa, UCMONHUTENA) BNPaBe YCTAaHOBUTb B U3BELLEHNN 06 OCyLLEeCTBNEHUN 3aKYMKK
TpeboBaHMe K MOCTaBIIMKY (MOAPAAUYMKY, UCMONHUTEND), He aAsaswowemyca CMM, COHO, o
NPWBAEYEHMN K UCMOJTHEHUIO KOHTPAKTa cybnoapaaumkos, concnonHutenei us ymcna CMM, COHO.

YacTbto 1 cTatbm 94 3aKOHA O KOHTPAKTHON CUCTEME YCTAHOBJIEHO, YTO UCMOJIHEHWE KOHTPAKTa
BK/ItOYaeT B ceb6sA KOMMNEKC Mep, pPeannsyemblx Mocse 3aKAYEeHUA KOHTPaAKTa M HanpaBAeHHbIX Ha
OOCTUMKEHME LeNeN OCYLLEeCTBAEHUA 3aKYMKW MNyTemM B3aMMOLENCTBMA 3aKa3yMKa C MOCTABLLMKOM
(noapaaYMKOM, UCNOHUTENIEM) B COOTBETCTBUWM C TPaKAaHCKMM 3aKOHOAATe/IbCTBOM M 3aKOHOM O
KOHTPaKTHOM cucteme.

B cooTBeTCTBMM C YacTbto 6 cTaTbm 30 3aKOHA O KOHTPAKTHOM CUCTEME YC/I0BUE O NPUBAEYEHUMN K
WCNOJIHEHUIO KOHTPAKTOB CcybrnoapsaayMKoB, coucnonHutenen us uucna CMIM, COHO B cayvae,
npeaycMoTPeHHOM 4YacTbto 5 cTtatbm 30 3aKOHA O KOHTPAKTHOW CUCTeMme, BK/AOYAETCA B KOHTPAKTbI C
yKasaHMem ob6bema TaKoro NpuUBIEeYEHNA, YCTaHOBAEHHOIO B BUAE NPOLEHTA OT LeHbl KOHTPAKTa.

CornacHo yactn 1 ctatbm 706 MpakpaHcKoro Kogekca Poccuitckon depepaumm, ecam U3 3akoHa
WAW [JOroBOopa MNoapsafa He BbITEKAET 06A3aHHOCTb NOAPAAYMKA BbINOJHUTL NPEAYCMOTPEHHYHIO B
Aorosope paboTy MYHO, NOAPALAYMK BNPABE NPUBAEYD K UCMONHEHMIO CBOMX 06A3aTENLCTB APYTUX AnL,
(cybnogpsaumkos).

Ha ocHOBaHWMK NU3N10XKEHHOrO, B C/ly4ae ecin B paMKax UCMOJIHEHMA KOHTPAKTA Ha OKasaHue ycnyr
npegnonaraeTcA NOCTaBKa ToBapa, TO [JOrOBOP TMOCTaBKM TaKOro TOBapa MOXKeT ABAATbCA
noATBEPXKAEHNEM HALNENKALLErO BbINOJHEHUA TPEOOBAHUA O MPUBAEYEHUN K UCMONHEHWUIO KOHTPAKTa
CMIM, COHO.

2. Mo Bonpocy O NPaBOMEPHOCTU PACTOP)KEHUS KOHTPaKTa C MOCTaBLUMKOM (NogpsaunmKoMm,
UCMONIHUTENEM) Ha OCHOBaHUM YacTu 15 cTaTbm 95 3aKOHA O KOHTPAKTHOWM CUCTEME B C/ly4ae HapyLleHus
MM 06A3aTeNbHOr0 YCI0BMA O MPUBAEYEHUN K UCNONHEHUIO KOHTpakTa CMIM, COHO MwuHduH Poccum
coobuiaeT creaytolee.

Yactbto 15 cTaTb 95 3aKOHA O KOHTPAKTHOM CUCTEME YCTAHOB/IEHbI C/ly4an, B KOTOPbIX 3aKasumK
06M3aH pPacTOPrHyTb KOHTPAKT B OAHOCTOPOHHEM NOPALKE, B TOM YMC/E eCn NOCTaBLLMK (NoApAaYMK,
UCMoNHWUTENb) W (MAKM) NocTaBAseMmbli TOBap HEe COOTBETCTBYIOT YCTaHOB/IEHHbIM W3BelleHWem 06
OCYLLECTB/IEHWUM 3aKYMKU U (MIM) SOKYMEHTauMel O 3aKynke TpeboBaHMAM K yY4aCTHMKAM 3aKyMKU U
(nnun) noctaBnsemomy ToBapy WM NPeAOCTaBUI HEAOCTOBEPHYO MHGOPMALMIO O CBOEM COOTBETCTBUM
n (UAn) CoOTBETCTBMM MNOCTABAAEMOro TOBapa TakKMM TpeboBaHWAM, 4YTO MO3BOAWUIO emy CTaTb
nobeautenem onpeaeneHmsa NOCTaBLMKa (NoapagumKka, UCNoAHUTeNs).

Bmecte ¢ TemM HeuCnosHeHMe 006A3aHHOCTM MO MPUBAEYEHUIO K WCMONHEHUIO KOHTPAKTA
cybnogpsaumnkos, coucnonHutenen ms uymcna CMM, COHO He MOKeT SBAATbCA OCHOBaHMEM Ans
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pacTop»KeHMA 3aKa34MKOM KOHTPAKTa B OAHOCTOPOHHEM MOPAAKe B COOTBETCTBUM C YacTbto 15 cTaTtbm 95
3aKOHa 0 KOHTPAKTHON cucTeme.

B cooTBeTCcTBMM € YacTbto 6 cTaTbM 30 3aKOHA O KOHTPAKTHOM CUCTEME B KOHTPAKTbI, 3aKA04aemMble
C NOCTaBLMKOM (NoapAAYNKOM, UCMoNHUTENEM), He aasowwmmes CMM, COHO, n npeaycmatpuBatoLme
o6a3aHHoCcTb npusnevyeHns CMIM, COHO B onpeaeneHHOM pasmepe, TaK)Ke AOJIKHO ObiTb BK/IOYEHO
obs3aTeNbHOe YCA0BME O TpPaykAaHCKO-MPaBOBOM OTBETCTBEHHOCTM MOCTaBLMKOB (MOAPAAYMKOB,
UCNONHUTENEe) 33 HEWUCMONIHEHWE YC/IOBUA O MNPUBAEYEHUM K  WUCMOJIHEHWIO  KOHTPAKTOB
cybnoapaaumkos, concnonnutenen ns CMIM, COHO.

MuHoMH Poccum obpaliaer BHMMAHME, 4YTO MNYHKTOM 6 TMMOBLIX YCAOBUIA KOHTPAKTOB,
npeaycMaTpmBaloLLMX NPUBAEYEHNE K UCMIONHEHWNIO KOHTPAKTOB cybnoapsaavmMKoB, COMCNONHUTENEN U3
yncna CMIM, COHO, yTBepXAeHHbIX MnocTtaHoBneHuMem [lpaButenbcTBa Poccuiickon degepauum oT
23.12.2016 N 1466, yCTaHOB/MEHO, 4YTO B KOHTPAKT BK/AlOYaeTca o06s3aTenbHOe YycnoBue 06
OTBETCTBEHHOCTU MOCTaBWMKA (NoApAAYMKA, UCMNONAHUTENA) 33 HEUCNOSHEHME WAW HeHagnexalee
UCnoNHeHWe 06A3aTeNbCcTBA 33 HEUCMNOJIHEHWE WAM  HEeHAA/eXallee WCNOJIHEHME YCI0BUA O
NpuUBAEYEHUM K MCMONHEHMIO KOHTPAKTOB CybnoapaaAYMKOB, COMCNONHUTENEN, B TOM YUCE:

a) 3a nNpeacTaBieHNE AOKYMEHTOB, YKa3aHHbIX B MyHKTax 2 - 4 TUNOBbIX YCNOBUIA, COAEPHKALLMX
HeAOCTOBEPHbIE CBeAEHMA, MO0 UX HenpeacTaBleHWE WM NpeacTaBieHMEe TaKUMX AOKYMEHTOB C
HapyLleHWeM yCTaHOB/IEHHbIX CPOKOB;

6) 3a HenpueneyeHue cybnoApALYMKOB, COUCNONHUTENEN B 0ObEemMe, YCTaHOB/IEHHOM B
KOHTpaKTe.

TakMum o06pasom, B c/Ayd4ae HapyweHua nocTaBWMKOM (NoapAaaYMKOM, WCMOAHUTENEM)
06A3aTeNbHOr0 YCNOBUA O NPUBAEYEHUM K UCMOAHEHMIO KOHTPaKTa CMI, COHO K Takomy NOCTaBLUUKY
(noapaAUMKY, UCMIONTHUTENIO) NPUMEHSIOTCA MEepPbI IPaXKAaHCKO-NPaBOBOM OTBETCTBEHHOCTH.

T."HECTEPEHKO
20.06.2017
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